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SHOW CAUSE.CUM-DEMAND NOTICE

Sr. No. 10 T/TPUJC/NED/U -21 dated 24.1 20

M/s SANTOSH CONSTRUCTION AND INFRA PRIVATE LIMITED, situated at

WAGHMODE COMPLDq lST FLOOR, NANDED, unregistered under Service Tax, having

PAN No. AAUCS5To8G (hereinafter referred to as "the assessee"), is engaged in providing

services including taxable supply services covered under the Finance Act, 1994

(hereinafter referred to as "the Act").

2.1 Whereas information regarding Value of Net Turnover of Taxable services, as

declared by the assessee to Department of commercial Taxes, Maharashtra State for the
year 2O15-16 was Obtained. FrOm the said data, it appeared that the assessee is providing

Taxable services under Finance Act, 1994 to its customers. However, on going through

the records available, it is observed that the Tax payer was unregistered under Service tax

regime during the relevant period.

2.2 whereas it further appears on scrutiny of the said data that the assessee was not

registered under Finance Act,1944 (hereinafter referred to as 'Act') even though the

taxable services were provided by the assessee. To obtain the reason for not taking

registration for payment of service Tax, letter dated l8.lo.zozo, were issued to the

assessee and various information and details were called for.
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3. ln spite of letter mentioned in aforesaid Para, the assessee neither submitted the

requisite information which was called for, nor explained the reasons for not taking

Service Tax registration under the Act, even the assessee had declared Turnover in

MAHAVAT Return exceeding Rs 10 lakhs. Notification No.33/2012 dated 20.06.2012,

exempts the value upto 1O lakhs from payment of Service Tax and Person providing

services upto 1O lakhs need not take registration under the Act as envisaged under

Section 69 of the Act. Thus, it is evident that there is an act of omission and commission

on the part of the assessee with intent to evade payment of Service tax. The non-

payment of the service tax by the assessee on the value even after being pointed out by

the Department leads to the conclusion that in spite of legal provisions to furnish the

correct information to the department, the assessee is not willing to share such correct

information with the department.

4. lt appears from the MAHAVAT data that the assessee is engaged in providing

Taxable Services in addition to any other service the assessee may be providing.



5. This Show cause Notice is therefore being issued for demand of service tax on the

Lasis of values of services determined from the MAHAVAT Return Value for FY 2ol5'15'

6.1 For the purpose of this notice, the Value of Net Turnover of TAXABLE SERVICE as

per MAHAVAT data is being considered as value of taxable services provided during the

FY 2015-16 by the assessee.

6.2 Whereas it, accordingly, appears that in view of the provisions of section 68(1) of

the Act read with the provisions of Rule 5(r) of the Rules, the assessee was required to

pay service tax on monthly / quarterly basis to the credit of the central Government, on

,rih ralues as described below, at a rate specified in Section 668 of the Act as applicable

during the relevant period. The catculations of such values and service tax payable by the

assesiee for F.Y .2c,15-16 is enumerated in the table given belowi

Calculation of value and service tax payable thereon
Amount in Rs

6.3 The assessee has failed to come forward to explain the value of services provided

as per MVAT data. Therefore the department has no other option but to proceed with

usingbestiudgmentmethodasenvisagedunderSectionT2ofFinanceAct,lgg4i.e.
calciating ihe-service tax liability based on records available with the department i'e' on

basis of vilues of services determined from MVAT data availabte which was supplied by

VAT department. Therefore, the value as per MVAT data has been considered for

calculation of service tax liability, and is treated as taxable value in terms of Section 67 of

Finance Act, 1994. Thus, it appears that the assessee was unregistered in Service Tax

regime for t'he period 2o15-16,service tax calculated on MVAT value shown at column no.

, Jt tf,. Table above on the value and service tax shown in column no. 4 of the Table

above,

6.4Further,itappearsthat,whiletheassesseewasliabletoassessandpaytheservice
taxontheservicesprovidedeverymonth/everyquarteranddeclaretheinformationof
services provided, value thereof, service tax liabte to be paid and service tax actually paid,

service wise, in the specified form ST-3 return, on half-yearly basis' as specified in-Section

7o(l) of the Act read with the provisions of Rule 7 of the Rules, which they have failed to

do,'as unregistered' Thus, the assessee has suppressed from the Department'

considerationJor providing ihe taxable services, involving service tax liability as detailed

in para 6.2 above, with an intent to evade the payment of said service tax, for the period

2015-16.

6.5 Rule 5A(z) of Service Tax Rules, 1994 requires every assessee to make available to

ttre otficer autfroiized in this regard various records within reasonable time not exceeding

fifteen days. ln the instant .url", th" assessee has failed to take action as prescribed in

Rule 5A(zj and has thus contravened the provisions thereof'
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and bei demanded
Service Tax Payable

Tax is bein demanded
Rate at which ServiceTaxable Value as Per

MAHAVAT data
Year

421

681-Rs. 6214.5o%rlRs. 4128 1-16201
8l-Rs. 6TOTAL



7. Whereas from the foregoing, it appears that the assessee' M/s SANTOSH

CONSTRUCTION AND INFRA PRIVATE LIMITED, situated at WAGHMODE COMPLEX, lST

FIOO& NANDED, as contravened the following provisions of the Finance Act, 1994, and

rules made thereunderr

i) Section 69 of the Act read with Rule 4 of the Service Tax Rules t994, as applicable

during the relevant period, in as much as they failed to make an application to
the [concerned Superintendent of Central Excise] in Form ST-t for registration

within a period of thirty days from the date on which the Service Tax under

Section 668 of the Act is levied;

(ii) Section 68(r) of the said Act read with Section 668 of the Act read with Rule 6 of
the Service Tax Rules 1gg4, as applicable during the relevant period, in as much

as they failed to pay the approPriate Service Tax for the period 2015-16, on the

due dates as prescribed;

(iiD Section 7o(r) of the Act read with Rules 7(l), 7(2) & 7O) of the Service Tax Rules

t994, in as much as they have failed to assess the service tax due, on the services

provided by them and also failed to furnish prescribed sT-3 Returns with correct

details in prescribed time for the period 2o't5-16;

(iv) Rule 5A(z) of the Service Tax Rules lgg4 in as much as they failed to
produce/furnish the books of accounts, financial statements and other
documents as required by the duly authorized officer vide letters/mails, within

reasonable time not exceeding t5 days.

8.1 And whereas, it appears that the service tax liability as indicated in the table at
para 6.2 above, for the services provided by the assessee, would have gone unnoticed

had it not been for the reconciliation done by the Department. lt is a statutory obligation

on the assessee to correctly pay service tax and file true and correct Returns. In the era of

self-assessment, trust is placed on the assessee to correctly self-assess their tax liability

and pay the same and disclose the true values in their 5T-3 returns. However, in this case,

on the basis of MAHAVAT information for ZO't5jt6 received from Department of

Commercial Taxes, State of Maharashtra, it was noticed that the assessee has deliberately

suppressed the true value of taxable service in as much as they have neither declared the

complete value of taxable service rendered during the material time nor paid the service

tax liability thereon. Further, it also appears that the assessee was well aware of the fact

that the business activities carried out by them was leviable to service tax. Therefore, it

appears that the above acts / omissions by the assessee, tantamount to suppression of

the material facts from the department with intent to evade payment of service tax and

they have thereby contravened the various legat provisions of the 'Act'and the 'Rules'

made there under. lt therefore, appears that the provisions of proviso to Section 73(t) of

the Act are correctly invokable for demanding the service tax for the extended period.

Any suppression of facts resulting in wrong self-assessment causing evasion of tax, which

geis ieiectea during scrutiny by the Departmental officers, enables invocation of

extended period of five years under Section 73 of the Act, as in the present case.

8.2 And whereas, it appears that the Service Tax liability as indicated in the table at
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Pata 6.2above, for the seryices provided by the assessee' would have gone unPaid' had it

not been pointed o" a"'''i'Li-"iiy""i"it''a party data bv the Dlpartment' as the

assessee has not taken '"g'Ji""':;;;" 
ii"-'u"' r'rtinf oi service tax Registration and

riring or Returns "," 
,t"tuto'Ililie#' "" 

ti; p*:j::::tTil:'iJ;'Yllil,i,']ili;

:*if :$n"g;;6*;i;"1"r1;9,ffi '#illTili.*i:riL+Lr;u:
rilins periodical sr3 1"::'::,;;;;;;;i,tiJ material tl.i, t'onl the department with

assessee, tantamount to st

intent to evade the otpJlit=i'slil;;t; and'thev have therebv contravened the

various legal provisions 
'''ii" 

:o";'t"i the 'Rules' made there under' lt therefore'

.;;;,;?,'n:,,",":::;i,;til"':"*il'lll;tl;*;f'""jy.'T#,1iil;
for demanding the servtce t
in wrong serf-assessment J;;; ";t;; oi tt*' *ni'n g"t: 

i":r",::":*l:t ::'$H.iI

[:l"g*{*f tTli'.i11,?i.?ff+11}::+:f ",",".*i?,:i"".',',ff 'm*l
tilsfl itr.;;c-:::i:l*:;ll"J,;T"liT'r":1:""+il'il;:;;'"''"q'i'"'p'v'""n'l
of interest at apPropriate ;;i';;'';:;te' in the instant case the assessee is required to

pay interest as applicableffit' ii"'"""'"ns of sJion 75 of the Act' Further' the

assessee failed to t'n" '"g'li'li'"n'u-nier 
section"'? :ji:""i:lJ:1*:'Xi.1t;f'"* i;

Rules; failed to file returns declaring therein' the it'" I1".il ;;;;, "; 
required under

*ill;ur,,*"^:',."io"liii;:[;T;'Jff i#f;'Jifi ';;ilintoi'utionca,edbv
an officer in accordance -;i;';;;";tion' ot il'i' ciupt"' oilules made there' under;

failed to produce ootu'"*' ;;ilJ; f;t by a central clods and service Tax officer in

accordance with tft" p'o'i'ion' liii""t o' t|'" rutes maae tttere under; failed to pay the

tax electronicailv una t'i"-a 
'iJ 

ttt-o'"t +o' u'' in'Jt": in his books of account and

therefore are liable for pa;:" ;; ;;lty under section 77(r) and 77(z) of the Act'

8.1 lnvoking of extended period leads t: l''?litll" impose penalty under Section 78

ot-.t'"o... Furtherthe""iirn"tp"interestis:11.:l:1*rllt:5':il;LT#Lf:I:":

i*i: ii[ rg":l:i,l fi ] :::r:Jit!!r': 
"il 

;'; il;;;;i "' " 
p pi 

" 
ui 

" 
u nd e r'ih e

;;;t;i"", ot s".tio''. zr ottlffffi :[H+U:f:kU: fi:.:',1""i#.[ir'1";
Further, the assessee tat

during the said period ';o;;;;';"1'* 
ptyuuttlh"'"on u' required under section

zo of the Act read *nt i;;';*" *ur"'' ir'"y a'oruir"a to keeP' maintain or retain

booksofaccountt'o"t'il'**i"n*u'required;;;;;;-"t"*itnt'"provisionsof
the Act or the ,rt", n.'.a" t=r,"]r" ,ll"i, irir"a to rurnisrr-iniormation called by.an officer in

accordance with the o;;i;;;t *L Rtt 
-o' 

*r"' *ta" there under; failed to produce

documents called for oj 
" 
2"""i t-cise officer in a.clrdanc" with the provisions of the

ActorrulesmadethereH;;;;;il";top1y..th"t"*ll".troni..uyandfailedtoaccount
for an invoice in t,i, uool,l-i,,..",". ana.thereforJi'llur" r.i payment of a penalty

;l't*!;F::Ltu+:H:,i";Iil#f xu;:t"*t',:TiilJFr::iir;
:';,'l:1iJ::"i.',TilI':#;;;;'ilte.,o't.'8(uptoJunezorT)'
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10. Whereas it further appears that the assessee has not furnished such information

:;;,";;;,;;;;41"::.:*"ijmti;l*u*:n#;l;l':!r':'fti:#'Jfi
notice does not cover Penc

consider issue of 'no* 
tul.l1t'"t'"'' altuni notit". to' such jeriod' whenever such

information will be provideJi; ;"';t;t;; ;r is available to the department from other

1 o. 1 Furth e r, i n exe rcise of th e p ow ers- c'."1"':"-1. 
?L :-":l i:rt SrTi-T.:X T :: 1";:H

'.*, r*"i. -.ii"n "{ .,:T};$ 
:1.:T: l.il?1"#il."#;;;,o lhurr b.e the end

::i:':1ffi I[:T,Xi:'ff ll1!JiilJill#***r;*:l;;::l;:,:"'*
the orovisions of chapter V ;lil"';;";;;: ^tf 

igg+ 
'na 

il" 3rth December' zozo shall be

the end date to which 
't'" 

iirn" ri'[ ior ctt-nnl;t11i-or coripli"nc" of such action shall

stand extended' tn ttt" stii't";"' tt'" tirn" limit sperjfied was on or before z5'to'zozo'

which is before the 
""0 

o"t"l,e'' 3oin D"t"'b"" 'o'o' 
ih"'"fo'e' in the said case the

time limit for completion 
''i"'=';tiiJ";'";stana 

e*ienaea to 3t't December' zozo'

11. Now therefore, SANToSH CONSTRUCTION AND INFRA PRIVATE LIMITED' situated

at wAGHMODE aorrra*, Iii ,i6oi'' Nlnnorr, t erebv called upon to show cause to

the roint commrrrron"r, *i]il;;;i';;&.", Auraniabad - 4J1oo3 as to whv:

(a) The value amounting to Rs 4'28'16 3)11- sodetermined and calculated and detailed in

above Para, shouta noJU"lon'ta""a as taxable value for services provided by them

in terms of Section 67 of Act;

(b) The Service Tax of Rs' 62'08''68/- inclusive- of Cesses not paid on taxable services

provided by them, "' 
;";;uJ;;ve' should not be demanded and recovered from

them under the provisions of proviso to Section 73(l) of the Act;

(c) lnterest at an appropriate rate should not.be^charged & recovered from them as

specified unae, sectiln zs of the Finance Act, 1994 on Rs' 62'o8tJ68/-'

(d) Penalty under Section ZZ (rXa) of the Act'.should not be imposed on them for failure

to take registration una") '"tt'on 
Og of the Act read with Rule 4 of the Rules' 1994'

for the Period from 2o15-15;

(e) Penalty under Section 77 (Xc) of the Act' should not be imposed on them for failure

to furnish the ,"r"r-;;;;r,;d for by the service tax officer for the period zo15-16';

(f) Penalty under Section 70 of the Act read with. Rule 7 of the Rules and Section 77(2)'

should not u" irpor"a'o-n1hem tor raiture to furnish to the department, information

of the Service T'- d;;;; th" services rendered by the assessee' in the form of sr-3

Returns filed during the period 2015-16'

(g) Penalty under Section 78 of the Finance Act' 1994 as amended by the Finance Act'

1994 should not be imposed on them for suppressing the material facts from the

Department, witft int"ntilnlo evade payment of service tax' for the period from 2015-
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12. M/s SANTOSH CONSTRUCTION AND INFRA PRIVATE LIMITED' situated at

WAGHMODE COMPLEX, "#ii*, 
*ANDED' hereby directed to file their reply to this

Show Cause Notice within:"'a.V, "i 
receipt oi this notice. They are required to produce

at the time of showing."u", 'ii 
if't 

"uidence 
upon which they intend to rely' in support

of their defense. They are trii.ri"qu"rted to state as to whether they wish to be heard

in person, before the case is-adiudicated' lf no-!?Ytu is shown against the action

proposed to be taken, *fth;"';;;;;i receipt of.this notice' or the assessee or their

legal representative does ""i 
ipp"'i1"tore the adiudicating authority when the case is

posted for personal r'"ur.ing, t#ttt"lttoul: t-T-l"t'oid ex-parte on the basis of

evidence available on recordl, without any further reference to the assessee'

1).
a)
b)

The document relied upon in this case are as underi

MAHAVAT data for the Year zor5-t6'

Letter dated 28.1o.202o

being in force in lndia'

14. The provisions of Section 'r74Q) of the Central 6oods & Services Tax Act' 2017

empowers the proper officer to "*t"i" 
the powers vested under the provisions of

"rr[*ttif" 
Chapter V of Finance Act' 1994 read with Service Tax Rules' 1994'

15. This notice is issued without preiudice to further show cause notice for the period

2016-17 and 201748 (upto 
";; 

;;;; ; and when financial records are submitted by the

assessee or the information is availa'ble to the department from other sources' This notice

is issued without p,";uaite?' tnf other action that mav be taken against the said

assessee under the rnance nci, ug+rc""irrr Excise law and/or any other law for the time

\
missioner,

CGST & Central Excise

Aurangabad

F. No. V(ST)I 5-51l Adil )Clzozo-z'r

Auran gabad, dated 241l2l2o2o

BY RECD POST/MAIT

To,
r,,rjl snHrosu coNsrRucrtoN AND INFRA PRIvATE LlMlrED

wnCnmOoe cOMPLE)q lST FLOOR' NANDED'

Mobile: 99ul295555
Email: landevasant5ool@gmail'com

Copy to -1. The Deputy commissioner' CCST & Central Excise' Nanded Division' Nanded'

2. rhe superinten.";:;; ;;"ira1 Excke' Nanded urban Range' Nanded Division'

3. The Superintendent lcomputer) to upload the SCN on website
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